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VIRGINIA COMMISSION ON YOUTH 
 

September 16, 2014 
10:00 a.m. 

House Room C 
  
  
 
MINUTES  
 
Attending:  
Delegates Christopher Peace, Mayme E. BaCote, Richard P. Bell 
Senators Barbara Favola, Dave W. Marsden 
Citizen members Deirdre Goldsmith, Charles Slemp  
 
Attending Electronically: 
Delegate Mark Keam 
 
Not Attending:  
Delegates Ben Chafin, Jr., Peter F. Farrell 
Citizen member Frank Royal 
 
Staff Attending  
Amy Atkinson, Kevin Cottingham (intern), Will Egen, Leah Mills 
 
I. Call to Order and Opening Remarks  

Delegate Christopher K. Peace, Chair  
 

Delegate Peace welcomed everyone to the meeting.  Delegate Peace asked that the 
members introduce themselves and asked that the Commission recognize the newest 
members of the Commission on Youth, Delegate Mark Keam, who was participating via 
conference call, and Deirdre Goldsmith, the Commission’s newest citizen member from 
Abingdon, Virginia.  Delegate Peace also introduced the newest staff member of the 
Commission on Youth, Mr. Will Egen, who will serve as the Commission’s Legal Analyst.  
Will received his undergraduate degree from the University of Wisconsin and his law 
degree from the University of Mississippi.   
 
Delegate Peace noted that this year, several of the Commission’s studies deal with 
special education.  He thought it would be helpful to have a “Special Education 101” 
presentation for the Commission.  Ms. Pat Haymes with the Department of Education 
will give an overview of special education and explain special education rules and 
terminology.   Delegate Peace then introduced Ms. Haymes.  
 

II. An Overview of Special Education in Virginia 
Patricia Haymes, Director 
Office of Dispute Resolution and Administrative Services 
Virginia Department of Education  
 

Ms. Haymes provided an overview of the federal and state laws governing special 
education under the Individuals with Disabilities Education Improvement Act of 2004 
(IDEA).  Ms. Haymes noted that special education was specially designed instruction 
where the content, methodology, or delivery of instruction, are adapted to meet the 
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needs of the eligible child.  It is to be delivered in all settings.  The disability must 
adversely affect the child’s education performance.  Students under Section 504 of the 
Americans with Disabilities Act generally do not have adverse educational impact 
compared to children eligible for services under IDEA.   
 
Ms. Haymes provided examples of eligibility by disability.  These include intellectual 
disability; hearing, visual, or speech impairment; autism; specific learning disabilities; 
and developmental delay.  The overriding requirements were that a child, by virtue of the 
disability, requires specially designed instruction.  Thus, the disability must adversely 
affect the student’s educational performance.  Key components of special education 
were also discussed. 
 
Ms. Haymes discussed components of Individualized Education Program (IEP).  She 
stated that the IEP is the written statement for a child with a disability that was 
developed, reviewed, and revised in a team meeting.  The IEP specifies special 
education and related services provided to the student.  It also requires parental 
consent.  Virginia is one of a handful of states with this broad parental consent 
requirement. In Virginia, every provision of the child’s IEP must have parental consent 
for every change made to the child’s IEP.  A vast majority of states and the federal law 
only require parental consent for the evaluation for eligibility and for the initial IEP.  After 
that time, school divisions are free to amend the IEP and are not required to obtain 
parental consent as long as certain safeguards, such as notice, are provided.   
 
Ms. Haymes outlined the elements that must be included within an IEP.  As part of the 
IEP development, the IEP team must look at the continuum of educational placements 
and select the placement that is the student’s least restrictive environment (LRE).  
Children with disabilities should be educated with children without disabilities.  She 
explained that general education was the least restrictive and that home bound was the 
most restrictive.  Elements such as providing a paraprofessional and/or assistive 
technology should be tried and eliminated first before accessing a more restrictive 
educational placement.  This process should lead to a free and appropriate public 
education (FAPE).   
 
For out-of-school placements, Ms. Haymes stated that the targeted populations for the 
Comprehensive Services Acts (CSA) were children placed in order to receive special 
education services in approved private school educational programs previously funded 
by the Department of Education through private tuition assistance.  This includes all 
children whose IEPs include placement in private day schools or private residential 
facilities.   
 
Ms. Haymes then discussed the role of school divisions and family assessment and 
planning teams.  She noted that out-of-jurisdiction placements can be difficult at times.  
Transportation issues continue to be a challenge.  Moreover, if the receiving school 
division cannot meet the child’s needs set forth in the IEP, the placing school division 
determines the appropriate placement.    
 
Delegate Bell noted he and Senator Favola were on the Board of Visitors for the Virginia 
School for the Deaf and Blind.  He referred to the slide that stated that children must be 
educated with other nondisabled youth to the maximum extent appropriate.  At the 
Virginia School for the Deaf and Blind, students were not served with children without 
disabilities.  Ms. Haymes noted that a determination should be made by the IEP that 
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education in this setting is the most beneficial and the child cannot be adequately served 
in other settings.  She also noted there is a prevailing belief that American Sign 
Language was the native language of youth who are deaf and hard of hearing and that it 
would be beneficial for them if they were educated with their peers.  This is in conflict 
with provisions of IDEA.  Delegate Bell stated that the Virginia School for the Deaf and 
Blind was suffering from enrollment issues.  However, many students may not be aware 
of this facility and that this educational placement may be the most appropriate for these 
students while ensuring LRE.   
 
Senator Favola asked about the progress of a statewide IEP system.  She stated that 
many states were moving forward with such a system and inquired whether Virginia had 
investigated this as an option; particularly assessing whether Virginia could access 
federal Medicaid funding for this.  Ms. Haymes stated that the Department of Education 
had been studying this over the past six to eight months.  The Department had engaged 
the Center for Innovative Technology in Herndon to assist in this process.  The 
Department was developing a Request for Proposals for this program.  The program 
would not be mandatory, at least initially, and would be funded with state dollars.  The 
initial phase would have a small cohort.  Experiences with other southeastern states 
were that school divisions had contracts with IEP providers.  Ms. Haymes noted that a 
statewide system would have advantages; particularly for federal monitoring and 
tracking homeless students, foster care students, and students with families in the 
military.  Several school divisions have contracts with the Center to proceed.  Senator 
Favola stated that she was happy the Commonwealth was moving forward with this 
initiative. 
 
Mr. Slemp inquired how school divisions addressed IDEA requirements for parental 
consent for youth in foster care.  Ms. Haymes noted that the school division would notify 
the biological parents and inform them of their right to participate with the foster care 
parent, assuming parental rights had not been terminated.  Delegate Peace inquired 
about parental consent required for IEP modifications when there were contentious 
custody cases.  Current practice does create problems at times.  For example, a student 
may have received services that they no longer require but the parent is unwilling to give 
up the services.  This may be problematic for school divisions.  In contentious cases, this 
could be used as a weapon or a tool in a dispute.  Ms. Haymes commented that this did 
occur but stated if one looked at statewide Child Count numbers, complaints comprised 
less than one tenth of one percent of all cases and due process hearings accounted for 
100th of one percent.  These are difficult cases.   
 
Delegate Peace inquired about custody disputes when one parent may believe the child 
needs an IEP and the other parent does not think an IEP is necessary.  Ms. Haymes 
stated the Department sought advice from the Office of Special Education Programs 
several years ago.  The opinion noted that this would require a legislative fix.  Delegate 
Peace stated in cases with pending court action, a Guardian ad Litem is typically 
appointed to the case and is responsible for addressing the child’s best interest.  He 
asked whether the Guardian ad Litem could assist with this matter.  Ms. Haymes stated 
that the regulations specifically exclude this from the Guardian ad Litem’s responsibility.  
Parents may also pursue a due process hearing.  Further discussion ensued regarding 
the role of the Guardian ad Litem in custody cases and the impact one parent may have 
on IEP meetings with multiple youth.   
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Delegate BaCote inquired whether each school divisions have different IEPs and their 
own rules for IEP.  Ms. Haymes stated there were standards for each disability category 
in the regulations.  With that being said, it was not uncommon for local variation.  Some 
school divisions are using a discrepancy model to ascertain the gap in student 
achievement between their tested ability and their tested performance.  Some school 
divisions may use this model and have a different range for what this gap must be.  
Others are using a response to intervention model which takes students through tiers of 
intervention before they reach eligibility, although students may be assessed for 
eligibility at any time. 
 
Delegate Peace thanked Ms. Haymes for the information she provided.  He noted that 
Senator Marsden joined the meeting and asked him to introduce himself.   

 

III. The Virginia Preschool Initiative 
Kathy Glazer, President 
Virginia Early Childhood Foundation  
 

Delegate Peace noted that Senator Favola requested a presentation regarding the 
Virginia Preschool Initiative (VPI) and her concern with the unused slots for VPI.  He 
thanked Ms. Glazer for coming back to the Commission to discuss VPI and the VPI 
slots. 
 
VPI serves four-year-olds who are at-risk for school failure and not presently receiving 
services from Head Start.  By research and data, VPI has proven positive outcomes 
including:  

– increased literacy (only 6% of VPI participants need reading intervention in 
Kindergarten vs. 26% of those with no Pre- K experience; 

– reduced early grade repeaters (annual cost of repeaters K-3rd in Virginia is 
approximately $80 million); and 

– longer-term projections such as on-time grade promotion which reduces 
likelihood of dropping out of high school. 

 
There are 24,629 eligible children in Virginia and 18,021 participating children.  Of 135 
localities, 131 are eligible for funding.  There are barriers to utilization of state funds such 
as allocation imbalances meaning some localities have unused slots and others have 
waiting lists.   In some localities, the cost per pupil is $10,000 to $12,000 per student.  
However, the funding for VPI is set at $6,000 per pupil slot.  Moreover, there have been 
no evaluations of the program because it is not considered to be an allowable cost.  
There is also a lack of clarity around teacher qualifications in private settings.  The local 
match and insufficient classroom space are other challenges reported by school 
divisions. 
 
Ms. Glazer informed the Commission that out of 41 states with state-funded Pre-K 
programs, 70 percent do not require a local match and all have a mixed delivery system.  
Nearly half of Virginia’s school divisions were interested in expanding access to Pre-K.  
However, local divisions also subsidize the cost when their true cost is more than the 
established $6,000.  Teacher salary/costs are comparable with K-12.   
 
The Department of Education no longer has funds to monitor quality in VPI classrooms.  
Ms. Glazer noted that potential solutions to increase VPI participation include addressing 
the allocation imbalance with unused slots and wait lists; addressing the true educational 
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costs and the local match so that flexibility is built into the VPI formula; addressing 
space; and providing clarity for teacher qualifications in private settings.  Ms. Glazer 
stated that the Virginia Early Childhood Foundation (VECF) is pursuing a federal 
preschool expansion grant.  This grant would expand access in high-need communities, 
provide flexibility with pupil rate, promote public-private delivery, and help build 
infrastructure for quality and capacity.  The potential grant award was $17.5 million per 
year for four years.  
 
Delegate Peace noted that the Commission’s Workgroup there was a drive for quality 
and training.  He asked how the Commission could assist VECF with the grant and with 
other solutions and noted that a letter of support may be appropriate.  Senator Favola 
asked whether increasing professional development and training was the long-term goal 
and if this was an opportunity to increase training standards and training opportunities.  
Ms. Glazer stated that this was a goal to support training and development and that a 
bachelor’s degree, while important, must be accompanied by pre-service training which 
supports appropriate knowledge, training, and competencies.   
 
Delegate Peace stated that the Commission would support the VECF application by 
consensus and prepare a letter of support.  Ms. Atkinson noted that she would prepare 
the letter for the Chair.   
 
IV. Early Childhood Education – Workgroup on Quality  

Amy Atkinson, Director 
Virginia Commission on Youth 

 

Delegate Peace noted that the Commission hosted an Early Childhood Workgroup in 
June and that Ms. Atkinson will give us a summary of that meeting, and present draft 
findings and recommendations.  Following the meeting and through October 13, the 
Commission will be accepting written public comments on these draft recommendations.  
Instructions for public comment may be found on the Commission’s webpage or on the 
handout in the back of the room.  
 
Ms. Atkinson provided an overview of the Commission’s Early Childhood Education 
Workgroup on Quality.  The Commission adopted the work plan at the May 7 meeting for 
the Commission to convene a workgroup to assess methods for improving quality in 
Virginia’s early childhood education programs.  The workgroup met on June 17 at the 
Capitol.   
 
Ms. Atkinson stated that key legislators participated as workgroup members and key 
stakeholders participated including advocacy groups, leaders from the business 
community, educators, and members from the executive branch.  The workgroup 
agenda included national experts and Virginia speakers to provide information on the 
following: 

Quality indicators in early childhood education, 
Virginia’s quality improvement initiatives,  
What program attributes influence quality/outcomes, and 
Next steps. 

 
Ms. Atkinson provided an overview of the challenges, impact, and research on quality in 
early learning settings.  She referenced studies which noted that structural quality 
components (e.g., ratio, teacher credentials/degrees, etc.) do not drive student 
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learning/quality.  What matters most is the quality of the child’s experience/quality of 
interaction with the educator.  The qualities of child’s experiences (e.g., curriculum, 
teacher interactions) are demonstrated to impact learning.  Low-income children 
especially benefit from classrooms with strong instructional support.   Ms. Atkinson 
referenced a study that revealed teacher-child interactions have the highest influence on 
quality.   
 
Ms. Atkinson then reviewed Virginia’s early learning quality improvement initiatives.  The 
Virginia Department of Education (VDOE) has primary responsibility for several early 
learning programs including VPI.  VPI uses state funds to serve four-year-olds who are 
at-risk for school failure and not presently receiving services from Head Start.  She 
reviewed the state share funding as well as the requirements for quality.  Localities must 
ensure professional development is addressed.  Programs must be a minimum of half 
day, limit class size to 18 students, and have a 9:1 child-staff ratio.  Each locality designs 
its local program based on funding and need.  Eligibility is also determined by the 
locality.  Examples of student selection criteria include poverty, homelessness, English 
language learners, and family stress.  Challenges in implementation are the local match 
requirement and insufficient classroom space. 
 
Ms. Atkinson discussed the Virginia Department of Social Services’ role in early child 
care.  The Virginia Department of Social Services (VDSS) has primary responsibility for 
licensing childcare programs and administering Child Care and Development Funds 
(CCDF), which provide subsidies, quality improvement and professional development 
activities, and consumer education.   Virginia has over 8,000 child care providers with 
capacity to serve over 360,000 children.   
 
Ms. Atkinson reviewed the Virginia Star Quality Initiative, Virginia’s Quality Rating and 
Improvement System (QRIS).  Virginia’s Star Quality Initiative purpose is to help families 
identify high quality child care/preschool options and assist child care/preschool 
programs in providing high quality early care.  Challenges with Virginia’s child care 
programming include data fragmentation and the length of time needed to demonstrate 
return on investment.   

 
Ms. Atkinson then provided an overview of the work of the Virginia Early Childhood 
Foundation.  She then highlighted that proposed revisions to Virginia’s Star Quality 
Standards are in development.  Potential revisions include the following: 

Revising the education and qualifications standard to provide more emphasis on 
teachers’ competencies;  
Removing the ratio and group size standard from the rating process; and 
Adding a standard to assess use of early learning guidelines.  

 
Key findings from the Workgroup were then highlighted.  Ms. Atkinson then presented 
the draft recommendations, which are outlined below.   
 
Establish a coordinating council to convene stakeholders/decision makers 
 
1. Introduce legislation establishing a statewide early childhood advisory council to 

improve the quality, availability, and coordination of funding and services for children 
from birth to school entry.  Membership shall include all impacted state agencies, 
institutions of higher education, local early childhood providers, business 
representatives, parents, Head Start agencies, the Department of Veteran Services, 
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and members of the Virginia General Assembly.  The Council, under the direction of 
the Secretary of Education shall make recommendations to the Board of Education 
and the General Assembly on (a) quality early childhood education programming, (b) 
availability of high-quality early childhood programs, (c) opportunities for and barriers 
to collaboration and coordination among programs and agencies responsible for 
early childhood education, and (d) professional development for early childhood 
educators. 

 
- or – 
 
2. Request the Governor’s Commonwealth Council on Childhood Success to assess 

and make recommendations to improve the quality, availability, and coordination of 
funding and services for children from birth to school entry. 

 
Build quality by linking training/supports to teachers which emphasize their interactions 
with children 
 
1. Introduce legislation requiring individuals seeking initial licensure with an 

endorsement in early childhood/Pre-K education and persons seeking licensure 
renewal as teachers who have not completed such study to complete coursework in 
effective teacher-child interactions and social and instructional supports based on 
evidence-based curriculum guidelines developed by the Board of Education, in 
consultation with the Department of Social Services, relevant to the specific teacher 
licensure routes. 

 
- or – 
 
2. Request VDOE review professional support and in-service training programs for 

early childhood educators to ensure that such requirements include focus on 
teacher-child interactions that promote gains in children's social and academic 
development.  Such a review will include the use of technology in delivering 
professional support and in-service training. 

 
3. Request VDOE/VDSS re-assess licensure requirements to ensure the 

structural/physical plant requirements are not overemphasized over teacher 
licensure/training requirements that are proven to enhance quality. 

 
4. Request VDOE review Virginia’s Quality Indicators for Responsive Teaching: 

Creating a High Quality Preschool Learning Environment to ensure that quality of 
teacher-child interactions and social and instructional supports are utilized as core 
competencies for early childhood educators. 

 
5. Support VDOE’s efforts to build capacity with private partners that emphasize hiring 

teachers with training on the importance of quality teacher-child interactions and 
social and instructional supports. 

 
6. Support the proposed revisions to Virginia’s Star Quality Standards which 

emphasizes those elements that best demonstrate success such as teacher 
preparation/professional development versus structural and/or physical plant 
components. 
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Improve Access and Quality to the Virginia Preschool Initiative 
 
1. Request the Board of Education to review the funding formula and cost-per-child for 

VPI and make recommendations to address barriers to access such as local match 
and facility space to achieve a balance between program quality and easing access 
for children in all regions across the Commonwealth.   

 
- or – 
 
2. Request JLARC follow up on the previous study of VPI and review the funding 

formula and cost-per-child for VPI and make recommendations to address barriers to 
access such as local match and facility space to achieve a balance between program 
quality and easing access for children in all regions across the Commonwealth.   

 
- or – 
 
3. Direct/Request the Board of Education to develop a quality framework for any 

childhood program that receives VPI funding.   
 
4. Allow private providers that meet the requirements for quality (QRIS and or the 

Quality Framework described above) to access VPI money.   
 
Improve Awareness of Gaps in Virginia’s High-Quality Early Childhood Education 
Programs 
 
1. Request VDSS, in cooperation with VECF, to map all of the quality ratings for the 

participating early care programs across the state. Such mapping may help show 
regional gaps and help communicate the benefits of licensure to providers. 

 
Address the lack of high-quality community-based early childhood education programs 
for geographically dispersed reserve and active-duty families. 
 
1. Request the Secretary of Veterans Affairs and Homeland Security and the Secretary 

of Public Safety include access to high-quality early childhood education for 
Virginia’s military families in all efforts seeking to improve services and programs for 
Virginia’s military families. 

 
Ms. Goldsmith asked how families were involved in the process and noted that parent 
involvement was critical.  Ms. Glazer and Ms. Atkinson noted that VPI required family 
involvement and included a family involvement component.  Senator Favola inquired 
about next steps.  Ms. Atkinson stated that staff would compile a matrix for the 
Commission’s October 20th meeting which would include the draft recommendations and 
accompanying public comments.  Delegate Peace stated that the Lieutenant Governor’s 
Commonwealth Council on Childhood Success was meeting October 6.  The goal of the 
Council was to break down silos and these efforts would take time.  Ms. Glazer noted 
that the public private partnerships were critical.  Mr. Slemp noted that it appeared that 
additional flexibility was needed.  Delegate Peace thanked Ms. Atkinson and Ms. Glazer 
for the presentations.   

 
V. Study on the Use of Restraint and Seclusion by Schools 

Leah D. Mills, Senior Policy Analyst 
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Kevin Cottingham, Legal Intern 
 

Delegate Peace noted that during the 2014 Session, the Commission was directed to 
review statewide policies and regulations related to seclusion and restraint in public and 
private elementary and secondary schools and to review methods used in other states to 
reduce and eliminate the use of seclusion and restraint in public and private elementary 
and secondary schools.  
 
Delegate Peace stated that Ms. Mills and Mr. Cottingham would provide an overview of 
the study activities.  There will be a follow up presentation on this study at the next 
Commission meeting.  Delegate Peace noted that the Commission would not be voting 
at this meeting and that public comment would be received for the October 20 meeting.  
He informed the Commission that public comment could be submitted to the 
Commission in writing by e-mail, facsimile, or U.S. postal service by close of business, 
Monday, October 13.  Delegate Peace introduced Ms. Mills.   
 
Ms. Mills presented on the study mandate, identified issues, and study activities.  She 
stated that during the 2014 General Assembly Session, Delegate Patrick Hope 
introduced House Bill 1106.  The legislation initially directed the Office of the Inspector 
General to study the use of seclusion and restraint in Virginia’s public schools.  It was 
amended to direct the Commission on Youth, in consultation with the Department of 
Education and the Department of Behavioral Health and Developmental Services, to 
review statewide policies and regulations related to seclusion and restraint in public and 
private elementary and secondary schools and methods used in other states to reduce 
and eliminate the use of seclusion and restraint.  The Commission is to report findings 
and recommendations prior to the 2015 General Assembly Session. 
 
Ms. Mills stated that, as part of the study plan, Commission staff was carrying out the 
following activities: 

 Interviewing impacted stakeholders;  
 Conducting extensive background and literature reviews; 
 Reviewing federal legislation/statutes; 
 Reviewing Virginia laws and regulations; 
 Analyzing Virginia practices and data; 
 Synthesizing findings of literature review and interviews; 
 Developing findings and recommendations; 
 Soliciting feedback on draft recommendations from impacted stakeholders; and 
 Refining findings and recommendations. 

 
Ms. Mills discussed the definitions associated with seclusion and restraint.  Virginia’s 
laws and regulations addressing seclusion and restraint for all child-serving agencies 
were also highlighted.  Ms. Mills noted that there was variation in Virginia’s public 
schools regarding the use of seclusion and restraint because there was no overarching 
statute or regulation specifically governing its use.  Ms. Mills discussed the provisions in 
the Virginia School Boards Association’s (VSBA) Policy, the 2009 Virginia Department of 
Education Guidelines, and the Proposed Regulations for Private Day Schools.  National 
trends and other states’ laws were also highlighted.  Ms. Mills introduced Mr. 
Cottingham, the Commission’s legal intern and informed the Commission that he would 
share the findings from the Commission’s survey of local school divisions.   
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Mr. Cottingham highlighted the survey findings.  He noted that on July 25, the survey 
was transmitted to all school divisions via Superintendent Memorandum.  The 
Commission requested the survey be returned by August 25.  Responses were received 
from 99 school divisions at the time of the meeting.  Staff was reaching out to school 
divisions with outstanding responses and would report on the progress at the 
Commission’s October 20th meeting.   
 
Mr. Cottingham noted that the survey’s major goals were to:  

‒ Determine which school divisions have policies and determine how closely those 
policies follow the Department’s 2009 Guidelines; 

‒ Determine what training programs, if any, divisions are using; and 
‒ Determine if divisions keep records of seclusion and restraint and attempt to 

establish a statewide count. 
 
Mr. Cottingham noted that 70 of responding school divisions follow the VSBA Policy.  
Eight of the responding school divisions have non-VSBA Policies and 21 school 
divisions do not have a policy.  An overview of de-escalation training programs used by 
schools was also provided.  Thirty-two of responding school divisions used MANDT and 
24 use training from the Crisis Prevention Institute.   
 
Mr. Cottingham and Ms. Mills then shared the key findings from the interviews.  These 
include lack of uniform standards on seclusion rooms, inconsistent reporting processes, 
and the need for flexibility in dealing with students who exhibit dangerous behaviors.  
Another key finding was that a majority of school divisions abide by the VSBA policy 
which only requires parental notification if seclusion results in an observed physical 
injury to student.  Moreover, divisions have up to 15 school days to notify a parent or 
guardian in writing. 
 
Ms. Mills then presented the draft recommendations, which are outlined below.   
 
Finalize the Proposed Regulations Governing the Operation of Private Day Schools for 
Students with Disabilities  
 
1. Request that the Governor finalize Virginia’s Proposed Regulations Governing the 

Operation of Private Day Schools for Students with Disabilities. 
 
Regulate the Use of Seclusion and Restraint in Virginia’s Public Schools  
 
1. Introduce legislation requiring the Board of Education to promulgate regulations on 

the use of seclusion and restraint in Virginia’s public schools.  These regulations will 
be consistent with the 2009 DOE Guidelines and the U.S. DOE 15 Principles on 
Seclusion & Restraint and address definitions, criteria for use, restrictions for use, 
training, notification requirements, reporting, and follow-up. 

 
-or- 
 
2. Request BOE promulgate regulations on the use of seclusion and restraint in 

Virginia’s public schools. These regulations will be consistent with the 2009 DOE 
Guidelines and the U.S. DOE 15 Principles on Seclusion & Restraint.  These 
regulations will address definitions, criteria for use, restrictions for use, training, 
notification requirements, reporting, and follow-up. 
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-or- 
 
3. Introduce legislation for the Board of Education to establish guidelines and model 

policies for the use of seclusion and restraint in Virginia’s public schools.  The 
guidelines and model policies shall include definitions, criteria for use, restrictions for 
use, training, notification requirements, reporting, and follow-up.  School boards shall 
adopt and revise policies on the use of seclusion and restraint consistent with, but 
may be more stringent than, the guidelines of the Board of Education.   

 
-or- 
 
4. Introduce legislation requiring local school boards to establish guidelines and model 

policies for the use of seclusion and restraint in Virginia’s public schools.  
 
Encourage Training Efforts 
 
1. Support DCJS efforts in training appropriate parties, including SROs and SSOs, in 

student development, de-escalation, and conflict mediation in the school setting. 
 
2. Request DOE support local school divisions by providing resources and training on 

research-based appropriate behavioral management, prevention, de-escalation 
techniques to reduce the use of seclusion and restraint 

 
Delegate BaCote asked for additional information about mechanical restraint and 
inquired about whether using handcuffs would be considered a mechanical restraint.  
Delegate Bell noted that if police were called to respond, the situation was entirely 
different.  Delegate Peace stated that requests had already been made that school 
divisions develop policies.  Senator Favola noted that the Board of Education should 
establish a framework for school divisions and that Recommendations 3 and 4 for 
Regulating the Use of Seclusion and Restraint in Virginia’s Public Schools should not be 
adopted as an “either/or”.  Senator Marsden stated that the critical issue was training so 
that schools would not need to utilize seclusion and restraint unless truly necessary.  
The training recommendations should be the focal point of this study.  Senator Marsden 
offered examples of different training protocols and stated that they instill a mindset to 
respond to the needs to the student.  Prevention was the most important element.  Ms. 
Goldsmith stated that student involvement was also critical.  Senator Favola stated that 
the National Conference of State Legislatures provided her with information that children 
and youth under the age of 18 best respond to incentives.  Delegate Peace stated that 
he was looking forward to receiving public comment on this study.   
 
Delegate Peace stated that the next Commission meeting was scheduled for October 20 
at 1:00 p.m.  The focus of that meeting would be the Comprehensive Services Act and 
the Commission’s Study on Unlawful Adoption.  Other meetings for the year include 
November 17 at 10:00 a.m. and December 2 at 1:00 p.m.   
 
The meeting adjourned at approximately 12:19 p.m.  No public comment was received at 
this meeting. 

 


