additional responsibilities of relief of custody cases with their regular duties creates high levels of
burnout and staff turnover, which then means that families are not able to receive the help that they
need.

Schools also feel the adverse impacts of relief of custody cases. When a child initially enrolls as a
new student, particularly those transferring from other jurisdictions, schools are often not made
aware of the circumstances that lead to the original placement. This puts both school personnel
and the children at a significant disadvantage: administrators and teachers may interpret trauma
responses as intentional disobedience, and the children are disciplined instead of being redirected
to appropriate services. This is especially critical when evaluating whether a student should be
suspended or expelled. If a child cannot attend school, then their caregivers will burn out even
faster with the child at home full-time. In essence, the relief of custody timeline will be accelerated,
and LDSS will have an even smaller window in which to accomplish the tasks described in the
preceding paragraph.

Finally, multiple roundtable participants highlighted the long-term community consequences of
relief of custody cases. Most children involved in the cases are not adopted after being placed in
foster care. Instead, they remain in foster care until they turn eighteen or in Fostering Futures to
twenty-one, after which they typically stay in the same locality. If these adults had untreated mental
health, behavioral, or substance use concerns as adolescents, they are likely to become more severe
unless the adults consistently receive treatment. Even if the adults were receiving treatment or
services while they were still in the foster care system, many private service providers stop the
treatments after the child ages out, and often, without making transition plans for the clients.
Therefore, as adults, these individuals are often left to navigate young adulthood without the
services that they relied upon, and without a plan to coordinate services for the long-term. As a
result, the responsibility to care for these members of the community falls to CSBs, crisis response
units, and other social support systems.

VII. Findings and Recommendations

After presenting the findings and recommendations at the Commission on Youth’s November 25,
2024, meeting and receipt of public comment, the Commission approved and adopted the
following recommendations:

Changes to the relief of custody court petition process:

Recommendation _1: Amend the Code of Virginia to standardize the pre-hearing
“investigation” in § 16.1-277.02 (A) by requiring the local department of social services,
at a minimum, put together a written report on the history of the child and family.
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The Department of Social Services shall create guidance for a template on what should be
included in this written report. This template should include best practices, not limited to
background on the full history of child and family (medical and mental health, legal,
educational, information from providers), and the exploration of all relatives and fictive
kin. Information on what services are being and have been offered to the child and family
and potential use of a family partnership meeting should also be in the written report.

Recommendation 2: Amend the Code of Virginia § 16.1-277.02 that when investigating
a petition for Relief of Custody, the local department of social services shall refer the parent
to the local Family Assessment and Planning Team (FAPT), but such referral will not
interfere or delay such petition.

Recommendation 3: Introduce a § 1 bill directing the Office of the Executive Secretary
of the Supreme Court of Virginia to create a workgroup to determine the factors that a
judge should consider for “good cause shown” for the petitioner's desire to be relieved of
the child's care and custody.

Recommendation 4: Amend the Code of Virginia to increase the standard of evidence for
granting temporary Relief of Custody. Currently, temporary Relief of Custody requires “a
finding, based upon a preponderance of the evidence, whether there is good cause shown
for the petitioner's desire to be relieved of the child's care and custody.” Permanent relief
of custody requires “a finding, based upon clear and convincing evidence, whether
termination of parental rights is in the best interest of the child.” This amendment to the
Code would change the language in 8 16.1-277.02 (C) to: “a finding, based upon clear and
convincing evidence, whether there is good cause shown for the petitioner's desire to be
relieved of the child's care and custody.”

Clarify in the Code of Virginia and publicize information regarding Children’s Services Act
(CSA) parental agreements and community based services:

Recommendation 5: Amend the Code of Virginia § 2.2-5211 and 2.2-5212 to clarify that
children in need of services are eligible for Children's Services Act (CSA) parental
agreements and community based services.

Recommendation 6: Request that the Office of Children’s Services work with local
Children's Services Act coordinators and the County or City’s appropriate public outreach
specialist to create a strategy to publicize community based services or parental agreements
to relevant local partners and agencies as a viable option for families before they reach the
point of petitioning for Relief of Custody.
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Improve guidance and training on adoption and adoption disruption:

Recommendation 7: Request the Department of Social Services create guidance or initiate
regulatory changes to strengthen the ability of adoptive families to find and obtain services
in their current locality if the family has moved localities after an adoption is finalized. The
Department of Social Services shall report back on these changes to the Commission on
Youth by November 1, 2025, including if any changes to the Code are necessary to fully
support this recommendation.

Currently, under § 63.2-1220, “the Department shall furnish a document listing all post-
adoption services available to adoptive families to the State Registrar of Vital Records for
distribution to adoptive parents pursuant to § 32.1-261.” However, over time parents may
lose track of this information or service availability may change.

Recommendation 8: Request that the Department of Social Services in consultation with
State partners, including the Virginia League of Social Services Executives, the Virginia
Association of Licensed Child Placing Agencies, Family Focused Treatment Association,
and other organizations representing licensed child placing agencies work with these
organizations and their members to ensure that pre-adoption training emphasize trauma-
informed parenting, and cover topics including:

e commonly-occurring mental health and neurodevelopmental conditions
e child and adolescent development

e Duilding and utilizing support systems

e supports available to adoptive families

e specific mental and behavioral health needs of adopted youth

Survey on mental health access in schools:

Recommendation 9: Introduce a § 1 bill directing the Virginia Department of Education
(VDOE) survey local education agencies (LEAS) to review i) how schools currently grant
access to Local Departments of Social Services and Community Services Boards and other
community-based providers and ii) what school-based mental health options are available
at each LEA. Additionally, the results and feedback from this survey shall inform the
continued development and improvement of guidelines for school professionals that
support students and families that connect them with community resources that provide
mental and behavioral health services. VDOE shall report back any findings and
recommendations based on their survey to the Commission on Youth by November 1,
2025.
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Increasing collaboration and providing models to local agencies:

Recommendation 10: Request that the Department of Social Services with the Virginia
League of Social Services Executives as a key stakeholder, compile and make available
information gathered from local departments on best practices regarding collaboration
between local agencies and judges regarding relief of custody. This should include details
on the frequency of meetings, types of shared information, methods of communication, and
recommendations for improving engagement. This recommendation aims to provide local
departments with model examples of effective practices in place.

Improving stakeholder best practices:

Recommendation 11: Request that the Department of Juvenile Justice develop best
practices to distribute to its court service units for when a parent comes in to intake desiring
to petition for relief of custody to inform them of services available in their community.

Recommendation 12: Request that the Department of Social Services, in consultation with
State partners, including the Virginia Sheriffs' Association, Virginia Association of Chiefs
of Police, and the Virginia League of Social Services Executives, develop and distribute
best practices to members of the law enforcement community on alternatives to relief of
custody when encountering families in crisis. The best practices should inform them of
services available in their community to provide appropriate support and resources.

Support Best Practices Courts:

Recommendation 13: Support the Office of the Executive Secretary in their efforts to
access federal funds for Best Practices Courts' training and conferences.
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NOMENCLATURE AND USE IN OTHER STATES

How do other states refer to Relief of Custody?
= Alabama: “relinquishment”
= Connecticut: “consensual termination of parental rights”
= Michigan: “voluntary relinquishment of parental rights”
= North Carolina: “relinquishment of minor for adoption”

= Tennessee: “voluntary surrender of parental rights”
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RELIEF OF CUSTODY PROCESS

= §16.1-277.02. (A.) The court shall provide notice of the hearing
and a copy of the petition to the following, each of whom shall
be a party entitled to participate in the proceeding:
1. The child, if he is 12 years of age or older
2. The guardian ad litem for the child

3. The child's parents, custodian or other person standing in loco parentis to
the child
4. The local board of social services

= (B.) Court hearing: “[Parties] shall have the right to confront
and cross-examine all adverse witnesses and evidence and to
present evidence on their own behalf”

RELIEF OF CUSTODY PROCESS

= §16.1-277.02. (C.) “At the conclusion of the hearing on the
petition, the court shall make a finding, based upon a
preponderance of the evidence, whether there is good cause
shown for the petitioner's desire to be relieved of the child's
care and custody...If the petition seeks permanent relief of
custody and termination of parental rights, the court shall make
a finding, based upon clear and convincing evidence, whether
termination of parental rights is in the best interest of the
child...The court may enter:
1. A preliminary protective order pursuant to § 16.1-253;
2. An order that requires the local board of social services to provide
services to the family as required by law;
3. Anorder that is consistent with any of the dispositional alternatives
pursuant to § 16.1-278.3; or
4. Any combination of these orders.”




RELIEF OF CUSTODY PROCESS

= §16.1-277.02. (C.) “Any such order transferring legal custody of
the child shall be made in accordance with the provisions of
subdivision A 5 of § 16.1-278.2 and shall be subject to the
provisions of subsection C1. This order shall include, but need
not be limited to, the following findings: (i) that there is no less
drastic alternative to granting the requested relief; and (ii) that
reasonable efforts have been made to prevent removal and that
continued placement in the home would be contrary to the
welfare of the child, if the order transfers legal custody of the
child to a local board of social services.”

RELIEF OF CUSTODY PROCESS
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RELIEF OF CUSTODY PROCESS

= §16.1-277.02. (C.) “The court shall schedule a subsequent
hearing within 60 days of the hearing held pursuant to this
section: (a) to enter a final order of disposition pursuant to §
16.1-278.3 or (b) if the child is placed in foster care, for review
of the foster care plan filed pursuant to § 16.1-281."

= (C1.) Discusses standard for transferring custody of the child to a
person with a legitimate interest.

= (D.) Discusses the use of an Adoption Progress Report when
relevant.

= §16.1-278.3. Relief of care and custody. This section mainly
restates the petition statute. Includes information on appeals.

OTHER ALTERNATIVES

= (SA Parental Agreement:

= Used by parents of children with severe emotional/behavioral problems in order to
access residential treatment and not have to give up custody.

= Court determines or FAPT uses CHINS checklist to determine eligibility for services.

= Non-custodial Foster Care:
= A mechanism for parents to access out of home services for child and retain
custody.
= LDSS acts as the case manager.
= Court is involved by reviewing CHINS petition, and arrangement is treated as a
foster care case.

= Temporary Entrustment Agreement:
= Parents voluntarily request that LDSS take custody of their child for a period of up
to 180 days.
= Goal is to return home or for adoption planning. The court approves a foster care
plan when 90 days or longer.
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BIG-PICTURE QUESTIONS

What is the petitioner seeking relief of custody trying to

accomplish?
= Qut of home placement

= Residential treatment
= [ntensive in-home services
= Termination of parental rights

= Something else?
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CoOURT DATA

Relief of Custody Regions by Population
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Note: Population data based on 2020 census. University of Virginia Weldon Cooper Center for Public Service.
(2023). Virginia Population Estimates. Retrieved from https://coopercenter.org/virginia-population-estimates.

North - 35.6% G
. s N
[0 Tidewater - 20.7% ol ety
e T I O R e —
e Sl : >
b il Z = ~ ﬁ‘(unbﬂ‘ e, §
P beama vty s, [ iz A
o =l sesngiom)/ 3 Moot P U
CoS Nl wf Y o
7% 252\ Appomator 1 /e 1 10 sEhYy
Ve /oot I m‘;nmm—&;ﬁ L NS 5 ! i b
S Notowsy, Mt - Ty, o oqusen) [ —~
) = G s %
/i urone - - Newponnin (e ;
/ ] Luneturg o O e =
1 Piesywana | ! P2 “,; Pty ‘%
s Hmea ST /Y Y =
5 ol B e e 1 T
14

xii




JUVENILE AND DOMESTIC RELATIONS DISTRICT

CoURT DATA

RELIEF OF CUSTODY PETITIONS FILED
(REGION)
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Note: Data from Office of the Executive Secretary, Supreme Court of Virginia, CY 2021-2023.
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ROUNDTABLE DISCUSSIONS

Social Services
= CSA

Mental Health
Schools
Private Providers ~,ug 3 iy 2‘?‘ v

b

Families
Judges

THEMES FROM PREVIOUS ROUNDTABLES

= By the time the petition is filed, it's usually too late

= (Caregivers can only focus on getting quick fixes; not able to fully
consider long-term consequences

= Caregivers don’'t know how to engage services earlier in the
process/ they do not want services coming in the home / or are
not available in a locality

= Schools are typically the first point of contact in the relief of
custody timeline but are underequipped to provide support
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THEMES FROM PREVIOUS ROUNDTABLES

= The appropriate role of the courts service units (CSU) is unclear
to other local agencies.

= Uptick in cases involving out-of-state kids living with informal
kinship placements in VA or dissolved adoptions.

= Judges expend a lot of energy trying to convince parents to
problem-solve.

= Problems tend to crop up when a child is entering the teenage
years, especially for international adoptions.

THEMES FROM PREVIOUS ROUNDTABLES

= Multidisciplinary teams could help address communications
breakdown

= Judges in different areas of the state see more or less of the
problem

= The timeline for hearing a petition from when it was filed varies
widely from court to court
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STUDY ACTIVITIES: GOING FORWARD

= Previous and upcoming regional roundtables
= Southwest Virginia - June 24
= Central Virginia - July 31
= Northern Virginia - Aug. 26
= Tidewater Virginia - Sept. 4

= Convene an Advisory Group - October 8

= Research other jurisdictions’ relief of custody/ relief of custody-
related processes

= Receive public comment

* Present findings and recommendations to the Commission in a

final report
21

Questions/Comments?

Will Egen, Senior Policy Analyst
wegen@vcoy.virginia.gov

804-371-2481
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Appendix C

COMMONWEALTH OF VIRGINIA

Commission on Youth

Relief of Custody

Will Egen, Senior Policy Analyst
October 22, 2024

STUDY PLAN: MANDATE

* The Virginia Commission on Youth approved a
recommendation at its November 20, 2023 meeting
regarding the reported increased use of relief of custody to
discuss, review, and make recommendations regarding the

practice:

= Direct the Commission on Youth to review concerns surrounding the increased
use of temporary and permanent relief of custody to place a child in foster
care. The Commission shall convene an advisory group to assess this concern.
This advisory group shall include the Department of Social Services,
Department of Behavioral Health and Developmental Services, Department of
Juvenile Justice, the Court Improvement Program, Local Departments of Social
Services, Community Services Boards, and other relevant stakeholders.
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RELIEF OF CUSTODY IN THE CODE OF VIRGINIA

= Parents and caregivers have the legal right to petition for
relief of custody of a child in their care under Code of
Virginia § 16.1-277.02.

* There are two main Code sections for relief of custody.

= Article 8. Adjudication: § 16.1-277.02. Petition for relief of
care and custody.

= Article 9. Disposition: § 16.1-278.3. Relief of care and
custody.

ROUNDTABLE DISCUSSION

Previous regional roundtables:
= Southwest Virginia - June 24
= (Central Virginia - July 31

= Northern Virginia - Aug. 26
= Tidewater - Sept. 4

Perspectives from the

roundtable:

= Social Services = Schools

= Judges = Private Providers
= CSA = CSU

= Mental Health = Families
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THEMES FROM THE ROUNDTABLES

= By the time the petition is filed, it is usually too late to improve
the family and home life situation

= Parents can only focus on getting quick fixes; not able to fully
consider long-term consequences

= Parents do not know how to engage services earlier in the
process/ they do not want services coming in the home / or are
not available in a locality

= Schools are typically the first point of contact in the relief of
custody timeline but are underequipped to provide support

THEMES FROM THE ROUNDTABLES

= Determining the proper role of the courts service units in
directing parents at intake for services available in the
community

= Concerns with law enforcement recommending relief of custody
to parents in some localities

= Reported uptick in cases involving out-of-state children living
with informal kinship placements in VA or dissolved adoptions

= Problems tend to crop up when a child is entering the teenage
years, especially for international adoptions - related to
underlying trauma
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THEMES FROM THE ROUNDTABLES

= Multidisciplinary teams could help improve communications
between local agencies

= Judges in different areas of the state either see several cases a
year or hardly any

= Desire, especially among judges, for requiring parent
engagement in the Code of Virginia

= Misconception among parents that certain services can be
accessed only if their child is in foster care

= (CSA parental agreements and services may be underutilized
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ADVISORY GROUP

= Advisory Group metin
Richmond on October 8

= Group heard a
presentation on
roundtables themes
and data

= Discussed draft
recommendations

ADVISORY GROUP MEMBERSHIP

* Family Focused Treatment
Association - VA Chapter
* Guardian Ad Litem

= Juvenile & Domestic Relations
District Court

= Office of Children’s Services

= Office of the Children’s
Ombudsman

= Office of the Executive Secretary,

Supreme Court of Virginia

= Senate of Virginia

= Virginia Association of
Community Services Boards

= Virginia Association of Licensed

Child Placing Agencies

Virginia Association of Licensed
Child Placing Agencies

Virginia Commission on Youth

Virginia Department of
Behavioral Health and
Developmental Services

Virginia Department of
Education

Virginia Department of Juvenile
Justice

Virginia Department of Social
Services

Virginia House of Delegates

Virginia League of Social
Services Executives

Voices for Virginia’s Children .
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Draft
Recommendations

Draft Recommendations

Recommendation 1: Amend the Code of Virginia to standardize
the pre-hearing “investigation” in § 16.1-277.02 (A) by requiring
the local department of social services, at a minimum, put
together a written home study report on the child and family.

The Department of Social Services shall create guidance for a
template on what should be included in this home study. This
template should include best practices, not limited to background
on the full history of child and family (medical and mental health,
legal, educational, information from providers), and the
exploration of all relatives and fictive kin. Information on what
services are being and have been offered to the child and family
and potential use of a family partnership meeting should also be in
the home study.
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Draft Recommendations

Recommendation 2: Amend the Code of Virginia § 16.1-277.02 to
require that when investigating a petition for Relief of Custody, the
local department of social services shall refer the parent to the
local Family Assessment and Planning Team (FAPT).

Recommendation 3: Amend the Code of Virginia § 16.1-277.02
(C) to include “a petitioner’s diligent efforts to utilize services
offered by the local department of social services or other agency
(CSA, CSB)” as a factor in the judge’s consideration of “good cause
shown” for the petitioner's desire to be relieved of the child's care
and custody.

Draft Recommendations

Recommendation 4: Amend the Code of Virginia to increase the
standard of evidence for granting temporary Relief of Custody.
Currently, temporary Relief of Custody requires “a finding, based
upon a preponderance of the evidence, whether there is good
cause shown for the petitioner's desire to be relieved of the child's
care and custody.” Permanent relief of custody requires “a finding,
based upon clear and convincing evidence, whether termination of
parental rights is in the best interest of the child.”

This amendment to the Code would change the language in § 16.1-
277.02 (C) to: “a finding, based upon a-prependerance-of the
evidenee clear and convincing evidence, whether there is good
cause shown for the petitioner's desire to be relieved of the child's
care and custody.”’
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Draft Recommendations

Recommendation 5: Amend the Code of Virginia § 2.2-5211 and
2.2-5212 to clarify that children in need of services are eligible for
Children's Services Act (CSA) parental agreements and community
based services.

Recommendation 6: Request that the Office of Children’s
Services work with local Children's Services Act coordinators to
create a strategy to publicize community based services or
parental agreements to relevant local partners and agencies as a
viable option for families before they reach the point of petitioning
for Relief of Custody.

Draft Recommendations

Recommendation 7: Request the Department of Social Services
create guidance or initiate regulatory changes to strengthen the
ability of adoptive families to find and obtain services in their
current locality if the family has moved localities after an adoption
is finalized. The Department of Social Services shall report back on
these changes to the Commission on Youth by November 1, 2025,
including if any changes to the Code are necessary to fully support
this recommendation.

Currently, under § 63.2-1220, “the Department shall furnish a
document listing all post-adoption services available to adoptive
families to the State Registrar of Vital Records for distribution to
adoptive parents pursuant to § 32.1-261.” However, over time
parents may lose track of this information or service availability
may change.
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Draft Recommendations

Recommendation 8: Request that the Virginia Association of
Licensed Child Placing Agencies, Family Focused Treatment
Association, and other organizations representing licensed child
placing agencies work with their members to ensure that pre-
adoption training emphasize trauma-informed parenting, and
cover topics including:

= commonly-occurring mental health and neurodevelopmental
conditions

* child and adolescent development
* building and utilizing support systems
= supports available to adoptive families

Draft Recommendations

Recommendation 9: Require that the Virginia Department of
Education (VDOE) survey local education agencies (LEAs) to
review i) how schools currently grant access to Local Departments
of Social Services and Community Services Boards and ii) what
school-based mental health options are available at each LEA.

Additionally, the results and feedback from this survey shall
inform the continued development and improvement of guidelines
for school professionals that support students and families that
connect them with community resources that provide mental and
behavioral health services. VDOE shall report back any findings
and recommendations based on their survey to the Commission
on Youth by November 1, 2025.
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Draft Recommendations

Recommendation 10: Request that the Virginia League of Social
Services Executives compile and make available information
gathered from local departments on best practices regarding
collaboration between local agencies and judges regarding relief
of custody. This should include details on the frequency of
meetings, types of shared information, methods of
communication, and recommendations for improving
engagement. This recommendation will help provide local
departments with model examples of where things are going well.

21

Draft Recommendations

Recommendation 11: Request that the Department of Juvenile
Justice develop best practices to distribute to its court service
units for when a parent comes in to intake desiring to petition for
relief of custody to inform them of services available in their
community.

Recommendation 12: Request that the Virginia Sheriffs'
Association and Virginia Association of Chiefs of Police with
assistance from the Department of Social Services come up with
best practices to distribute to its members on alternatives to relief
of custody when they encounter families in crisis to inform them
of services available in their community.
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PuBLIC COMMENT

* The Commission will be accepting written public comment
through November 21

= Directions for submitting public comment will be posted on the
Commission’s website (https://vcoy.virginia.gov) following
today’s meeting

* The Commission will receive in person public comment and
vote on draft recommendations at the November 25
Commission meeting, at 10:30 a.m. at the General Assembly
Building
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Questions/Comments?

Will Egen, Senior Policy Analyst
wegen@vcoy.virginia.gov

804-371-2481
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